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Indirect 
acquisitions 

Any indirect acquisition is reviewable. As a result, even changes in the indirect shareholding structure 
need to be assessed from an FDI perspective (e.g. foreign investor acquiring a Chinese holding which is a 
shareholder of a German company).

Nationality of 
investors Non-German Investors Non-EU Investors

Notification 
duty

Yes Yes Yes No

Prohibition to 
close 

Yes Yes Yes No

Stake-building 
thresholds

20%, 25%, 40%, 50% 
and 75%

20%, 25%, 40%, 50% 
and 75%

25%, 40%, 50% and 
75%

40%, 50% and 75%

Catch-all 
approach 

All alternative structures comparable to an acquisition of voting rights and the control provided by 
them shall be covered by applicable law, e.g. (i) only partial acquisition of companies or business 
units (ii) asset deals (iii) combination of acquisition of a non-reviewable number of voting rights 
with additional rights, such as seats in supervisory boards, special veto rights, special information 
rights etc. (iv) agreements on the execution of voting rights or execution of control rights between 
investors. 

Topic Sector-specific 
Review

Cross sector Review

Highly Critical Business Critical Business Non-critical Business

Business 
sectors

Military/Defence •	 Critical Infrastructure 
(e.g. companies active 
in the water, energy, 
medicine & healthcare 
sector);

•	 Software providers for 
the above;

•	 Cloud-IT companies.

•	 Critical products or 
technologies (medicine, 
aviation, AI, IOT, certain 
robots, nano-electronics 
etc.);

•	 Companies employing 
people with access 
to highly sensitive 
information.

All other business 
sectors / 
technologies 

Consequence: 
Any transaction 
is potentially 
reviewable, 
regardless of size or 
nature of the deal.

Protected 
interests

National security 
interests

Prevention of likely adverse effects on public security and public order

First relevant 
threshold 10% of voting rights 10% of voting rights 20% of voting rights 25% of voting rights 
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Topic Sector-specific 
Review

Cross sector Review

Highly Critical Business Critical Business Non-critical Business

Review periods

Phase I (high-level review based on a limited set of information):
•	 Fixed two-month period (no extensions). 
•	 Triggered by notification / application for certificate of non-objection / knowledge of Ministry of a 

transaction.
•	 Potential Outcome: (i) Approval of transaction (or deemed approval after two-month review period lapses 

without Phase II being initiated), (ii) prohibition, or (iii) Initiation of an in-depth review (Phase II).
Phase II (in-depth review of all requested information):
•	 Flexible four-month period. Beginning of time period depends on provision of all information which 

Ministry requests, so parties cannot control start of time-period. Potential extension by three months if 
assessment of the transaction is subject to difficulties (and further extension by one month if national 
defence interests are concerned and the Ministry of defence requests such extension). Potential additional 
extension with the consent of the direct purchaser.

•	 The expiry of the aforementioned time-periods can be suspended in specific situations.
•	 Potential Outcome: (i) Full approval of the transaction (or deemed approval after review period lapse), 

(ii) approval in connection with certain decrees or orders,  or (iii) initiation of negotiation of a public law 
contract to which granting of approval is tied.

Group 
exemption

Yes, but only in case involved companies are 100% subsidiaries of the same parent and all have their 
place of management in the same country.

Special aspects 
of interest

a) Purchaser is state or military controlled     b) Purchaser is state or military financed   c) IP / know-how drain risk
d) Level of criticality of Business	           e) Past activities of Purchaser	             f) Subsidies
g) Involvement of Dual-Use goods	           h) Business plan after Closing	             i) Political motivation 
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